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1. Purpose of Report 
 
1.1 To consider an objection to the Tree Preservation Order and determine if the 

order should be confirmed or confirmed subject to modifications. 
 
2. Description 
 
2.1 The protected trees are two Oaks in the rear garden of 3 Abbots Close. 

 
3. Reason for TPO 
 
3.1 An enquiry in August 2004 was received from a firm of estate agents asking 

whether there was any Tree Preservation Order protecting an Oak at the 
above address. As there was currently no Tree Preservation Order, a 
precautionary visit by an officer was made to the address on 27th August 
2004.  

 
3.2 The bungalow is currently unoccupied and for sale. Within the garden are a 

large semi-mature oak and a smaller oak. In 2001 a Tree Preservation Order   
L/TPO/26 was made protecting trees on an adjacent bungalow which was 
being extensively redeveloped to form a larger dwelling. Two other similar 
bungalows in the close have also been similarly modernised.  

 
3.3 Your officers were concerned that the trees could either be felled or damaged 

by development of the existing bungalow. Your officers consider that the trees 
made a significant contribution to the visual amenity of the locality. Policy 
EN19 of the Huntingdonshire Local Plan states that: 

 
“The district council will make tree preservation orders where it considers that 
trees which contribute to the local amenity and/or the landscape are at risk.”  
 
The Arboricultural Officer considered the loss of these trees would have a 
detrimental impact to the amenity of the area.  Tree Preservation Order 
L/TPO/146 was made on the 29th September2004 to ensure the retention of 
these trees. 



 
3.4  In making a Tree Preservation Order, your officers have regard for the advice 

contained in the DETR publication “Tree Preservation Orders, a guide to the 
law and good practice”. Paragraph 3.3 of this guide says that Local Planning 
Authorities should develop ways of assessing amenity value, in order to justify 
making Tree Preservation Orders. Huntingdonshire District Council has an 
Amenity Evaluation Checklist that provides a systematic approach of 
determining whether or not a Tree Preservation Order should protect a tree or 
trees.  

 
 4. Outline of objection 
 
4.1 An objection to the Tree Preservation Order was received on 11th October 

2004, from Hewitsons Solicitors of Cambridge on behalf of the property 
owner’s attorney. The outline of the objection is as follows. 

 
4.2 The larger Oak (T1) they feel is to close to the bungalow, obscuring light and 

causing potential concerns.  This included a letter from the property owner’s 
attorney and a Mortgage Valuation Report from the Abbey National Building 
Society. There is no objection to the inclusion of the smaller Oak (T2) in the 
order. 

 
4.3 They consider tree (T1) is not visible from outside the site and there would be 

no loss of amenity if the tree was removed.  
 
4.4 In addition they consider the Tree Preservation Order is a disincentive to 

potential purchasers of the property. 
 
4.5 The Mortgage report claimed that large mature Oak trees “could constitute a 

potential risk to the structural integrity of the property.”  
 
5. Response to objection 
 
5.1 The Oak (T1) is visible from surrounding properties and the public highway. 

The tree contributes to the character and amenity of the area. See 
photographs. 

 
5.2 The making of a Tree Preservation Order is to protect the amenity of the site 

and the surrounding area. Although in the objectors opinion the oak tree T1, 
may be a disincentive to some prospective purchasers of the dwelling, your 
Officers consider that this is a matter of subjectivity, and in their experience 
for every person negatively concerned about a tree, there will be another who 
considers it positively and as an asset.  

 
5.3 In response to the Mortgage reports claims that the large mature Oak trees 

could constitute a potential risk to the structural integrity of the property, it 
should be pointed out that this is only a basic mortgage report and not a full 
structural survey and it was not carried out by a qualified structural engineer, 
but by a Surveyor. Your Officers consider that there is no evidence to support 
this statement and that it is normal for such mortgage reports to make a point 
of any potential future risks especially where there are any trees close to a 
dwelling, however small they are, as a precaution against any future liability to 
the surveyor commissioned to carry out a report. 

 
 



5.4 The confirming of a Tree Preservation Order does not prevent an application 
for works to the tree, including its removal being made in the future, providing 
there is acceptable evidence to support this (at this time there is none). Any 
application to work will be given full consideration to any evidence of damage 
to the property. In addition the existence of a confirmed Tree Preservation 
Order permits this authority to enforce the replanting of a replacement tree, if 
any evidence to support it’s felling could be provided to support an 
application. 

 
6. Conclusion 

 
6.1 Your officers consider that none of the objections received are sufficient to 

outweigh the benefits the tree provides, and accordingly recommend that the 
Order be confirmed without modification.  
 

6.2 In view of the lack of evidence to support this objection it is appropriate to 
confirm the Tree Preservation Order at this time. This will ensure the retention 
of the tree or, if it is shown in a subsequent structural engineers report that 
the tree has contributed to damage to the dwelling, the planting of a 
replacement. 

 
7. Recommendation 
 
7.1 That the Tree Preservation Order Sub Group confirms Tree Preservation 

Order L/TPO/146 protecting the two Oaks, T1 & T2. 
 
BACKGROUND INFORMATION 
 
Tree Preservation Order file No 682 
 
Contact Officer: Mr Brian Ogden, Arboricultural Officer 
  01480 388437 
Contributors: Mr Mike Barber, Assistant Arboricultural Officer 
  01480 388439 







 
 
 



 

 


